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19.85 GENERAL DUTIES OF PUBLIC OFFICIALS Not certified under s. 35.18 (2), stats.

19.85 Exemptions. (1) Any meeting of a governmental (i) Considering any and all matters related to acts by busi-
body, upon motion duly made and carried, may be convenechgsses under s. 560.15 which, if discussed in public, could
closed session under one or more of the exemptions provideddiversely affect the business, its employees or former employees.

this section. The motion shall be carried by a majority vote in such(2) No governmental body may commence a meeting, subse-
manner that the vote of each member is ascertained and reco tly convene in closed session and thereafter reconvene again

in the minutes. No motion to convene in closed session mayin®pen session within 12 hours after completion of the closed ses-
adoptedunless the chief presiding officer announces to those prefon, unless public notice of such subsequent open session was
ent at the meeting at which such motion is made, the nature ofgieen atthe same time and in the same manner as the public notice
business to be considered at such closed session, and the spegififte meeting convened prior to the closed session.

exemption or exemptions under this subsection by which such(3y Nothing in this subchapter shall be construed to authorize
closed session is claimed to be authorized. Such announcemeslyernmental body to consider at a meeting in closed session the
shall become part of the record of the meeting. No business Ma¥| ratification or approval of a collective bargaining agreement
be taken up at any closed session except that which relates to (&er subch. 1. IV. V. or VI of ch. 111 which has been negotiated
terscontained in the chief presidindiicer’s announcement of the ? such body 6r o'n its behalf.

closed session. A closed session may be held for any of the 8/ﬁnstory: 1975 c. 426: 1977 ¢. 260; 1983 a. 84; 1985 a. 316; 1987 a. 38, 305; 1989
lowing purposes: a. 64; 1991 a. 39; 1993 a. 97, 215; 1995 a. 27; 1997 a. 39, 237, 283; 1999 a. 32; 2007

. . : : ; , 20; 2009 a. 28.
(2) Deliberating concerning a case which was the Sl'lbjecztaoilthough a meeting was properly closed, in order to refuse inspection of records

any judicial or quasi-judicial trial or hearing before that governy ihe meeting, the custodian was required by s. 19.35 (1) (a) to state specific and suf-
mental body, ficient public policy reasons why the public interest in nondisclosure outweighed the
. . R . . . PN blic’s right of inspection. Oshkosh Northwestern Co. v. Oshkosh Library Board,
(b) Considering dismissal, demotion, licensing or discipline 855 Wis. 2d 480, 373 N.W.2d 459 (Ct. App. 1985).
any public employee or person licensed by a board or commissiorhebalance between protection of reputation under sub. (1) (f) and the public inter-

or the investigation of charges against such person, or considegidp openness is discussed. Wis. State Journal v. UW-Platteville, 160 Wis. 2d 31,
the grant or denial of tenure for a university faculty member, ad, s v2 %3?_ (Acgb_Angﬁgo)‘ See also Pangman v. Stigler, 161 Wis. 2d 828, 468

the taking of formal action on any such matter; provided that the “case” under sub. (1) (a) contemplates an adversarial proceeding. It does not
faculty member or other public employee or person licensedcisnotethe mere application for and granting of a permit. Hodge v. Turtle Lake, 180

. . : . . . is. 2d 62, 508 N.W.2d 603 (1993).
given actual notice of any evidentiary hearing which may be hé%i closed session to discuss an employee’s dismissal was properly held under sub.

prior to final action being taken and of any meeting at which fingl (o) and did not require notice to the employee under sub. (1) (c) when no eviden-
action may be taken. The notice shall contain a statement thattifiighearing or final action took place in the closed session. State ex rel. Epping v.

: . ! . City. of Neillsville, 218 Wis. 2d 516, 581 N.W.2d 548 (Ct. App. 1998), 97-0403.
person has the ”ght to demand that the eV'dent'ary heanng &he exception under sub. (1) (e) must be strictly construed. A private entity’s

meeting be held in open session. This paragraph and par. (fhé€k@efor confidentiality does not permit a closed megting. A governing body's belief

i i i i secret meetings will produce cost savings does not justify closing the door to pub-
not apply to any such ewdentlary heanng or meeting where lﬂg‘@ rutiny. Providing contingencies allowing for future public input was insuffi-

employee operson licensed requests that an open session be h§é§f Because legitimate concerns were present for portions of some of the meetings

(c) Considering employment, promotion, compensation gpesnot mean the entirety of the meetings fell within the narrow exception under sub.
performance evaluation data of any public employee over whig (?,%,'if'ztg%ﬂséf%?ﬁﬁ,%ﬂbéig evelopment v. City of Milton, 2007 Wi App 114,
the governmental body has jurisdiction or exercises responsibilSection 19.35 (1) (a) does not mandate that, when a meeting is closed under this
ity section, all records created for or presented at the meeting are exempt from disclo-

: . . sure. The court must still apply the balancing test articulateshzmeyer2002 WI

(d) Except as provided in s. 304.06 (1) (eg) and by rule promsy; 254 Wis. 2d 306. Zellner v. Cedarburg School District, 2007 WI 53, 300 Wis. 2d

i i ifi icati , 731 N.W.2d 240, 06-1143.
gated under s. 304.06 (1) (em)’ ConSIdermg SpeCIfIC appllcatlc?ﬁ othing insub. (1) (e) suggests that a reason for going into closed session must be

of probation, extended supervision or parole, or considering stt@ared by each municipality participating in an intergovernmental body. It is not

egy for crime detection or prevention. inconsistentvith the open meetings law for a body to move into closed session under
. . L . . sub. (1) (e) when the bargaining position to be protected is not shared by every mem-
(e) Deliberating or negotiating the purchasing of public proper of the body. Once a vote passes to go into closed session, the re@sprestin

erties, the investing of public funds, or conducting other specifiéd vote becomes the reason of the entire body. Herro v. Village of McFarland, 2007

i i iti ini pp 172, 303 Wis. 2d 749, 737 N.W.2d 55, 06-1929.
public business, whenever competitive or bargaining reasal\ﬁ#?alIowing governmental bodies to conduct closed sessions in limited circum-

require a closed session. stances, this section does not create a blanket privilege shielding closeda®ssion
(ee) Deliberating by the council on unemployment insuranﬁts from discovery. There is no implicit or explicit confidentiality mandate. A

. . . ; sed meeting is not synonymous with a meeting that, by definition, entails a privi-
in a meeting at which all employer members of the council or @lfe exempting its contents from discovery. Sands v. The Whitnall School District,

employee members of the council are excluded. 2008 W1 89, 312 Wis. 2d 1, 754 N.W.2d 439, 05-1026.

; : ; ) : ;- Boards of review cannot rely on the exemptions in sub. (1) to close any meeting
(89) De“berat'ng by the council on worker’s compensation IRview of the explicit requirements in s. 70.47 (2m). 65 Atty. Gen. 162.

a meeting at which all employer members of the council or ally university subunit may discuss promotions not relating to tenure, merit
employee members of the council are excluded. increases, and property purchase recommendations in closed session. 66 Atty. Gen.

. . . . .60.
. (em) D(_allber_atlng under s. 157'_70 if the location of a bu”"_’l?Neither sub. (1) (c) nor (f) authorizes a school board to make actual appointments

site, as defined in s. 157.70 (1) (b), is a subject of the deliberati®a new member in closed session. 74 Atty. Gen. 70.

and if discussing the location in public would be likely to result inA tC_ou?ty téoard ,chaitrpg,rson and cqrr:mittetetare nogy agthogzed by ttsub- (|1) (c) to
H ¢ H meet Inclosea session to discuss appointments to coun: oara committees. In appro-

disturbance of the burial site. priatecircumstances, sub. (1) (f) would authorize closed sessions. 76 Atty. Gen. 276.

(f) Considering financial, medical, social or personal historiessub. (1) (c) does not permit closed sessions to consider employment, compensa-
or disciplinary data of specific persons, preliminary considerati@en. promotion, or performance evaluation policies to be applied to a position of

o . . . mployment in general. 80 Atty. Gen. 176.
of specific personnel problems or the investigation of charg governmental body may convene in closed session to formulate collective bar-

against specific persons except where par. (b) applies whichgaihingstrategy, but sub. (3) requires that deliberations leading to ratification of a ten-

discussed in public, would be likely to have a substantial adveraive agreement with a bargaining unit, as well as the ratification vote, must be held
b - :dnopen session. 81 Atty. Gen. 139.
effect upon the reputation of any person referred to in such hléFOEvidentiary hearing” as used in s. 19.85 (1) (b), means a formal examination of

ries or data, or involved in such problems or investigations. accusations by receiving testimony or other forms of evidence that may be relevant

: . the dismissal, demotion, licensing, or discipline of any public employee or person
(g) Confemng with legal counsel for the govemmental boc&vered by that section. A council that considered a mayor’s accusations against an

who is rendering oral or written advice concerning strategy to &eployeein closed session without giving the employee prior notice violated the

i iti i i i iti quirement of actual notice to the employee. Campana v. City of Greenfield, 38 F.
adopted by the body with respect to litigation in which it is or rgupp. 201043 (1960).

likely to become involved. ClosedSession, Open Book: Sifting tsandsCase. Bach. Wis. Law. Oct. 2009.
(h) Consideration of requests for confidential written advice

from the government accountability board under s. 5.05 (6a),19.851 Closed sessions by government accountabil-

from any county or municipal ethics board under s. 19.59 (5).ity board. The government accountability board shall hold each
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meeting of the board for the purpose of deliberating concerningt permit recording, filming or photographing such a meeting in
an investigation of any violation of the law under the jurisdictioa manner that interferes with the conduct of the meeting or the
of the ethics and accountability division of the board in closed seghts of the participants.

sion under this section. Prior to convening under this section, theistory: 1977 c. 322.

government accountability board shall vote to convene in closed

session in the manner provided in s. 19.85 (1). No business nigy?6 Penalty. ~Any member of a governmental body who
be conducted by the government accountability board at wingly attends a meeting of such body held in violation of this
closed session under this section except that which relates toXffgchapter, or who, in his or her official capacity, otherwise vio-
purposes of the session as authorized in this section or as adﬁ-{ss this subchapter by some act or omission shall forfeit without

rized in s. 19.85 (1). reimbursementot less than $25 nor more than $300 for each such
History: 2007 a. 1. violation. Nomember of a governmental body is liable under this
subchapter on account of his or her attendance at a meeting held

Notwithstanding s. 19.82 (1), where notice has been given ®}a motion to prevent the violation from occurring, or if, before
either party to a collective bargaining agreement under subcHE Vviolation occurs, his or her votes on all relevant motions were
IV, V, or VI of ch. 111 to reopen such agreement at its expiratiéfeonsistent with all those circumstances which cause the viola-
date, the employer shall give notice of such contract reopenind!88-

provided in s19.84 (1) (b). If the employer is not a governmental History: 1975 c. 426. o ‘ ‘
body,notice shall be given by the employer’s chief officer or sughghe state 'g%e\‘}v{;?tz%r%"l%fggj'f,{f\'/\'}fggtggsv'(‘i'g;%)tf‘e Open Meetings Law. State
person’s designee.

History: 1975 c. 426; 1987 a. 305; 1993 a. 215; 1995 a. 27; 2007 a. 20; 20048.97 Enforcement. (1) This subchapter shall be enforced
28. in the name and on behalf of the state by the attorney general or,
upon the verified complaint of any person, by the district attorney
all meetings of the senate and assembly and the committees, ggsﬁg gggpr%;v ;eerzglrglatxg)?cthorrt] sm:l)ll g\i/(;:g alrr:yaf((:)trlf%ri]tsurber ?ggg\t_
commlttee§ and other subunits thereof, excep'g that: _ered together with reasonable costs to the state; and in actions

(1) Section19.84 shall not apply to any meeting of the legislgsrought by the district attorney, the court shall award any forfei-
ture or subunit thereof called solely for the purpose of schedulifgre recovered together with reasonable costs to the county.
bl;lslrk]]etshs be1|‘ore the 'eg'gat;]"% b|°dy3 or a(éo?tlngtr:esolutlf[)ns 9f(2) In addition and supplementary to the remedy provided in
\t,;gelcasse?nsbcl)e purpose is schedulgsiness before the senate k. 19.96, the attorney general or the district attorney may com-

y.. ) . ) ) ) mence an action, separately or in conjunction with an action

(2) No provision of this subchapter which conflicts with a rulgrought under s. 19.96, to obtain such other legal or equitable
of the senate or assembly or joint .rule of the legislature shall applyief, including but not limited to mandamus, injunction or
to a meeting conducted in compliance with such rule. declaratory judgment, as may be appropriate under the circum-

(3) No provision of this subchapter shall apply to any partisatances.
caucus ofhe senate or any partisan caucus of the assembly, excepB) Any action taken at a meeting of a governmental body held
as provided by legislative rule. in violation of this subchapter is voidable, upon action brought by

(4) Meetings of the senate or assembly committee on orghe attorney general or the district attorney of the county wherein
nization under s. 71.78 (4) (c) or 77.61 (5) (b) 3. shall be closgw@ violation occurred. However, any judgment declaring such
to the public. action void shall not be entered unless the court finds, under the

History: 1975 c. 426; 1977 c. 418; 1987 a. 312 s. 17. facts of the particular case, that the public interest in the enforce-
_Sub.(3) applied to a closed meeting of the members of one political party on a legent of this subchapter outweighs any public interest which there
ﬁ!%ﬁzc&n&ﬂt&z;@scuss a bill. State ex rel. Lynch v. Conta, 71 Wis. 2d 662, Z%ay be in sustaining the validity of the action taken.

(4) If the district attorney refuses or otherwise fails to com-
19.88 Ballots, votes and records. (1) Unless otherwise mence an action to enforce this subchapter within 20 days after
specifically provided by statute, no secret ballot may be utilizedceiving a verified complaint, the person making such complaint
to determine any election or other decision of a governmentady bring an action under subs. (1) to (3) on his or her relation in
body except the election of the officers of such body in any metite name, and on behalf, of the state. In such actions, the court
ing. may award actual and necessary costs of prosecution, including

(2) Except as provided in sub. (1) in the case of officers, ar@aspnablattorney fees to the re_Iator if he or she prevails, but any
member of a governmental body may require that a vote be takeffieiture recovered shall be paid to the state.
at any meeting in such manner that the vote of each member i§5) Sections 893.80 and 893.82 do not apply to actions com-
ascertained and recorded. menced under this section.

(3) The motions and roll call votes of each meeting of a gov-History: 1975 c. 426; 1981 c. 289; 1995 a. 158.

Judicial Council Note, 1981:Reference in sub. (2) to a “writ” of mandamus has
ernmental body shall be recorded, preserved and open to pupét% removed because that remedy is now available in an ordinary action. See s.

19.87 Legislative meetings.  This subchapter shall apply to

inspection to the extent prescribed in subch. Il of ch. 19. 781.01, stats., and the note thereto. [Bill 613-A]
History: 1975 c. 426; 1981 c. 335 s. 26. Awards of attorney fees are to be at a rate applicable to private attorneys. A court
Under sub. (1), a common council may not vote to fill a vacancy on the commiBgY review the reasonableness of the hours and hourly rate charged, including the
council by secret ballot. 65 Atty. Gen. 131. rates for similar services in the area, and may in addition consider the peculiar facts

of the case and the responsible party’s ability to pay. Hodge v. Town of Turtle Lake,
. . 190 Wis. 2d 181, 526 N.W.2d 784 (Ct. App. 1994).

19.89 Exclusion of members. No dUIyeleaed or appomted Actions brought under the open meetings and open records laws are exempt form
member of governmental body may be excluded from any meate notice provisions of s. 893.80 (1). Auchinleck v. Town of LaGrange, 200 Wis.

ing of such body. Unless the rules of a govemmental body prov Eigliyrg‘g 'l;lf%vézgnsgz:ti%r?gfgagf;ﬁigogéction on behalf of the state is fatal and
to the_ contrary, no member of the bOdy may be excluded from &3¥rivesthe court of competency to proceed. Fabyan v. Achtenhagen, 2002 WI App
meeting of a subunit of that governmental body. 214, 257 Wis. 2d. 310, 652 N.W.2d 649, 01-3298.
History: 1975 c. 426 Complaintsunder the open meetings law are not brought in the individual capacity
’ ’ ’ of the plaintiff but on behalf of the state, subject to the 2—year statue of limitations
. . . under s. 893.93 (2). Leung v. City of Lake Geneva, 2003 WI App 129, 265 Wis. 2d
19.90 Use of equipment in open session. Whenever a 674, 666 N.W.2d 104, 02-2747.

governmental body holds a meeting in open session, the bgdéhen aown board's action was voided by the court due to lack of statutory author-
ity,;an action for enforcement under sub. (4) by an individual as a private attorney gen-
shall make a reasonable effort to accommodate any person déé?onbehalf of the state against individual board members for a violation of the open

ing to record, film or photograph the meeting. This section do@setings law that would subject the individual board members to civil forfeitures was
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